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In Iha Supreme Court of the Stale of Utah
SANDRA HARMON,

Plaintiff and Appellant,
Case No.

vs.

12517

LARRY RALPH HARMON,

Defendwnt and Resp·ondent.

RESPONDENT'S BRIEF
Appeal from the Judgment of the Third Judicial District
Court in and for the County of Salt Lake, State of Utah,
The Honorable Emmett L. Brown, Judge
GEiRALD L. TURNER of
Turner & Perkins
Valley Professional Plaza
2525 South Main Street
Salt Lake City, Utah 84115
Attorney for Defendant
and Respondent
GEORGE H. SEARLE
2805 South State Street
Salt Lake City, Utah 84115
Attorney for Plaintiff and
Appellant

FI L ED
JUL 1 5 1971

TABLE OF CONTENTS

Page
STATEI1IENT OF CASE ------------------------------------------------------------

1

1Jl8l'O;·;ITION AT TRIAL COURT --------------------------------------------

2

nELIEF SOUGHT ON APPEAL------------------------------------------------

2

STATEMENT OF FACTS ------------------------------------------------------------

2

DEFENDANT'S POSITION AND ARUGMENT --------------------

2

CONCLUSION --------------------------------------------------------------------------------

4

CASES CITED

Om Lee lVilliams vs. Walker-Thomas Furniture Company,
350 F.2d 445 (D.C. Cir. 1965) -------·------------·------------------------- 3
AUTHORITIES

30 American Jurisprudence 2d, Executions, Section 624,
Page 797 ------------------------------------------------------------------------------------

3

46 American Jurisprudence 2d, Judgments, Section 792,
Page 952 -----------------------------------·--------·--·---------------·------------------ 3
22 American Law Reports Annotated 2d, Page 1314 ________________

3

In the Supreme G.ourl of the Stale of Utah
SANDRA HARMON,
Plaintiff and Appellant,

vs.

Case No.

12517

LARRY RALPH HARMON,
Defendant arnd Respondent.

RESPONDENT'S BRIEF

STATEMENT OF CASE
The appellant (hereinafter referred to as Plaintiff)
was granted judgment against respondent (hereinafter
referred to as Defendant) for non-payment of alimony
and support. At a later date, an Order to Show Cause
was filed. At the time of the hearing, the Court restrained the Plaintiff from executing on the judgment of
$1,496.66 awarded so long as the Defendant kept the
future support payments current, and as a further condition if the Defendant paid the Plaintiff the sum of
$20.00 per month on the past-due alimony and support.
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DISPOSITION OF TRIAL COURT
The lo\ver court denied the Plaintiff the right to
Defendexecute on a judgment of $1,.J.9G.GG ::-;o long as
ant paid to the Plaintiff the sum of $20.00 a month thcn'on and did not become in arrears on future payment of
alimony and support.

SOUGHT ON APPEAL
Defendant seek::; affirmance of the ruling of the
lmver court.

OF FACTS
The facts are as set forth under the Statement of
Case except to note that every check of Defrndant had
been garnished for ::;ome months by Plaintiff. Defendant's railroad employer had notified him that further
garnishment vvould result in his dismissal.

DEFENDANT'S POSITION AND ARUGMENT
Our courts are not simply courts of law, but they
are also courts of equity and justice. It is a generally accepted principle of law that:
The inherent power which exists independently of any statute, by virtue of the fundamental
principle of the common law that every court has
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a JlO\H'r, resulting from the very nature of its
organization, to do all things reasonably neces:-;ary for the administration of justice within the
scove of its jurisdiction. (22A.L.R.2d1314)
Also, see the recent case of Ora Lee -Williams vs. WalkerTlwmas Furniture Company, (350 F.2d 445 [D.C. Cir.
19G5] .
Plaintiff, m her brief, has correctly stated the
genPral law as set forth in 46 Am.Jur.2d, Judgments,
Section
Although the jurisdiction of the courts of
equity to interfer with proceedings at law was
long disputed and greatly excited the jealousy of
the common-law judges, the rule is of ancient
origin and well established that there are many
situations in 'vhich a court of equity may exercise
jurisdiction for the purpose of affording appropriate relief from judgments. Such procedure
is not regarded as a violation of due process of
law, and the judgment from which relief is sought
does not constitute a bar to the equitable relief.
See also 30 Am.Jur.2d, Execution, Section 624, where it
states:
After a judgment at law has been obtained,
courts having equitable jurisdiction will .... prevent its enforcement by execution.
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Having the facts and the parties before it, the
District Court was
the proper position to determine
if such an order, which the Court clearly had the discretion and inherent power to enter, was in fact in the best
interest of all the parties.
CONCLUSION
vVHEREFORE, Defendant seeks affirmance of the
ruling of the lower court.
Respectfully submitted,
GERALD L. TURNER of
Turner & Perkins
Attorneys for Defendant
and Respondent

